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pression. The independence of the judiciary was
finally secured by the Revolution settlement, which
set aside the doctrine that judges held their appoint-
ment during pleasure. So far, then, Montesquieu
interpreted English constitutional practice rightly,
though, in fact, the separation of judicature and ex-
ecutive is not and has never been complete. The Lord
Chancellor, who is head of the judiciary, is a member
of the government, and it is a convention that the
Attorney General has a claim to the office of Lord
Chief Justice if it falls vacant during his term of office.
Nevertheless, the English are right in their view that
on the whole the Courts have nothing to do with
politics. Lord Chancellors and Attorneys General are
lawyers who have become politicians, and when they
return to their professions they readily become law-
yers again. Where Montesquieu erred was in suppos-
ing that the principle of the separation of powers also
governed the relations of executive and legislature.
In fact the two are organically linked by the doctrine
of Cabinet responsibility, and when Montesquieu was
in England, Walpole had already come to power and
the final structure of the Constitution was beginning
to reveal itself.

But though Montesquieu failed to note the consti-
tutional tendency already in process of development,
"his error was not so great in 1730 as it must needs ap-
pear now. After the Revolution the chief fear of the
House of Commons was that its newly asserted po-
sition should be undermined by the appearance on its
benches of men who owed their appointments to the